
MINUTESOFTHEHOUSINGCOMMITTEE
May6, 2019

EastConferenceRoom

Present: CouncilmembersAnderson, O’Malley & Rader

AlsoPresent:  CouncilmembersLitten, Bullock, George, LawDirectorButler, Building
CommissionerJoeMeyers, AssistantBuildingCommissionerChrisParmalee

CalltoOrder:  7:02p.m. 

ORDINANCENO. 39-18-ANORDINANCEtotakeeffectimmediatelyprovidedit
receivestheaffirmativevoteofatleasttwothirdsofthemembersofCouncil, or
otherwisetotakeeffectattheearliestperiodallowedbylaw, amendingvarious
sectionsofChapter1306, PropertyMaintenanceandSafetyCode, oftheCodified
OrdinancesoftheCityofLakewoodinordertoupdatethecodesoastoeliminate

STthethreatofwarrantlesssearchesfromtheCode. (PLACEDON1READING
ndANDREFERREDTOHOUSING9/4/18; 2reading9/17/18; deferred10/15/18) 

DirectorButlerdirectedtheCommittee’sattentiontotheworkingdraftprovided. Thisversion
wasintroducedinCommitteeinJanuary. Thisversionmakeschangestotheterm “certificateof
occupancy” andessentiallybringsbackpoint-of-saleinspections.  

BuildingDepartmentofficialsremarkedonthedepartment’sexperiencehavingpoint-of-sale
inspectionssuspendedsinceOctober. Thechangehasnotresultedinasignificantimpacteither
way. Therehasbeennoriseincomplaintsthoughsomehaverequestedtheinspections.  

CouncilmemberAndersonremindedtheCommitteethattheaveragenumberofviolationsduring
anannualinspectionishigherthanthenumberofviolationsduringapoint-of-saleinspection. He
alsoremindedtheCommitteethattheordinancewasintroducedduetoconcernsaboutthe
legalityofpoint-of-saleinspections.  

DirectorButlerexplainedthatsomeofthecommunitiestargetedbylegalactionhaveabandoned
point-of-saleinspectionswhileothershavebeefedupthewarrantlanguageintheircodesto
ensurethatpoint-of-saleinspectionsabidebytheFourthAmendmentmovingforward. Tobe
lawful, acertificateofoccupancycannotbecontingentuponaninspectionandotherdueprocess
safeguardsmustbeputintoplace. 

Theworkingdraftversionoftheordinanceborrowslanguagefrommunicipalitiesthathave
strengthenedtheirwarrantlanguage. DirectorButlerremarkedthatheandChiefAssistantLaw
DirectorSwallowhavediscussedthelistofwarrantcriteriain1306.50anddecidedthatitis
sufficientandthatthereareriskstobeingtoospecific. HeremindedtheCommitteethatpoint-of- 
saleinspectionsareonlyperformedonnon-owner-occupiedrentals. Hedismissedtheideaof
addingbankforeclosedpropertiestothelistbecausetheseareusuallynotrentalproperties. He
suggestedthattheCommitteeaddressconcernsaboutthosepropertieswithseparatelegislation.  
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BuildingDepartmentofficialsstatedthatshouldtheordinancepass, theirdepartmentwillwork
toresumeinspectionsandcommunicatethischangetothepublic. Theyagreedthatre- 
establishingabeefed-upwarrantprovisionstrikestherightbalance.  

DirectorButlerexplainedthatthetermCertificateofOccupancyintheCodeisbeingchangedto
CertificateofCodeCompliancetocomportwiththemeaningofsuchcertificatesintheState
Code. Procedurally, thiswillresultintheBuildingDepartmentissuinganewcertificate. He
recappedthatthislegislationwillretain/re-establishpoint-of-saleinspectionsusingnewlanguage
tomakethemlawful. Point-of-saleinspectionsareonlyperformedonnon-owner-occupiedrental
properties.  

CouncilmemberO’Malleyremarkedthatthisordinanceisabetterversionthantheoneoriginally
introducedandprovidesawayforwardthatispracticalandlegallydefensible. Hemovedto
recommendOrdinance39-18toCouncilassubstituted.  

MotionwassecondedbyCouncilmemberAnderson. 

CouncilmemberBullockaskediftheBuildingDepartmentwouldliketodecreaseorincrease
theseinspectionsinthefuture. 

CommissionerMeyersrepliedthatheseesnoneedtoexpandtheprogramtoowner-occupied
properties. Hepointedtothehousingsurveyasatooltoproactivelyevaluatetheexterior
conditionofallhomes.  

CouncilmemberGeorgecomplimentedtheCityandtheadministrationfortheirworktoretain
theseinspections. Sheissatisfiedthatherconcernshavebeenaddressed. 

OnthemotiontorecommendadoptionofOrdinance39-18assubstituted: allmembersvotedin
favor.  

Motionpassed.   

HousingCommitteeadjournedat7:22p.m.  
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